
P R O  T O  C O L
drawn up on the ba sis of Ar tic le K.3 of the Tre a ty on Eu ro pe an Union, on the in ter pre ta tion,
by way of pre li mi na ry ru lings, by the Co urt of Jus ti ce of the Eu ro pe an Com mu ni ties of the

Con ven tion on the pro tec tion of the Eu ro pe an Communities’ fi nan cial in te re sts

THE HIGH CON TRAC TING PAR TIES,

HAVE AG RE ED on the fol lo wing pro vi sions, which
shall be an ne xed to the Con ven tion:

Ar tic le 1

The Co urt of Jus ti ce of the Eu ro pe an Com mu ni ties
shall have ju ris dic tion, pur su ant to the con di tions laid
down in this Pro to col, to give pre li mi na ry ru lings on the 
in ter pre ta tion of the Con ven tion on the pro tec tion of
the Eu ro pe an Communities’ fi nan cial in te re sts and the 
Pro to col to that Con ven tion drawn up on 27 Sep tem ber 
1996,1) he re i naf ter re fer red to as ‘the first Pro to col’.

Ar tic le 2

1. By a dec la ra tion made at the time of the sig ning of
this Pro to col or at any time the re af ter, any Mem ber
Sta te shall be able to ac cept the ju ris dic tion of the
Co urt of Jus ti ce of the Eu ro pe an Com mu ni ties to give
pre li mi na ry ru lings on the in ter pre ta tion of the
Con ven tion on the pro tec tion of the Eu ro pe an
Communities’ fi nan cial in te re sts and the first Pro to col
to that Con ven tion pur su ant to the con di tions
spe ci fied in eit her pa ra graph 2 (a) or pa ra graph 2 (b).

2. A Mem ber Sta te ma king a dec la ra tion pur su ant to
pa ra graph 1 may spe ci fy that eit her:
(a) any co urt or tri bu nal of that Sta te aga inst who se

de ci sions the re is no ju di cial re me dy un der na tio nal
law may re qu est the Co urt of Jus ti ce of the
Eu ro pe an Com mu ni ties to give a pre li mi na ry ru ling
on a qu es tion ra i sed in a case pen ding be fo re it and
con cer ning the in ter pre ta tion of the Con ven tion on
the pro tec tion of the Eu ro pe an Communities’
fi nan cial in te re sts and the first Pro to col the re to if
that co urt or tri bu nal con si ders that a de ci sion on
the qu es tion is ne ces sa ry to enab le it to give
jud gment, or

(b) any co urt or tri bu nal of that Sta te may re qu est the
Co urt of Jus ti ce of the Eu ro pe an Com mu ni ties to
give a pre li mi na ry ru ling on a qu es tion ra i sed in a
case pen ding be fo re it and con cer ning the
in ter pre ta tion of the Con ven tion on the pro tec tion of 
the Eu ro pe an Communities’ fi nan cial in te re sts and

the first Pro to col the re to if that co urt or tri bu nal
con si ders that a de ci sion on the qu es tion is
ne ces sa ry to enab le it to give jud gment.

Ar tic le 3

1. The Pro to col on the Sta tu te of the Co urt of Jus ti ce
of the Eu ro pe an Com mu ni ties and the Ru les of
Pro ce du re of that Co urt of Jus ti ce shall ap ply.

2. In ac cor dan ce with the Sta tu te of the Co urt of
Jus ti ce of the Eu ro pe an Com mu ni ties, any Mem ber
Sta te, whet her or not it has made a dec la ra tion
pur su ant to Ar tic le 2, shall be en tit led to sub mit
sta te ments of case or writ ten ob ser va tions to the Co urt
of Jus ti ce of the Eu ro pe an Com mu ni ties in ca ses
which ari se pur su ant to Ar tic le 1.

Ar tic le 4

1. This Pro to col shall be sub ject to adop tion by the
Mem ber Sta tes in ac cor dan ce with the ir res pec ti ve
con sti tu tio nal re qu i re ments.

2. Mem ber Sta tes shall no ti fy the de po si ta ry of the
com ple tion of the ir res pec ti ve con sti tu tio nal
re qu i re ments for adop ting this Pro to col and
com mu ni ca te to him any dec la ra tion made pur su ant to 
Ar tic le 2.

3. This Pro to col shall en ter into for ce 90 days af ter
the no ti fi ca tion, re fer red to in pa ra graph 2, by the
Mem ber Sta te which, be ing a mem ber of the Eu ro pe an
Union on the date of adop tion by the Co un cil of the Act
dra wing up this Pro to col, is the last to ful fil that
for ma li ty. Ho we ver, it shall at the ear liest en ter into
for ce at the same time as the Con ven tion on the
pro tec tion of the Eu ro pe an Communities’ fi nan cial
in te re sts.

Ar tic le 5

1. This Pro to col shall be open to ac ces sion by any
Sta te that be co mes a mem ber of the Eu ro pe an Union.

2. In stru ments of ac ces sion shall be de po si ted with
the de po si ta ry.
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3. The text of this Pro to col in the lan gu a ge of the
ac ce ding Sta te, drawn up by the Co un cil of the
Eu ro pe an Union, shall be aut hen tic.

4. This Pro to col shall en ter into force with re spect to
any State that ac cedes to it 90 days af ter the date of
de posit of its in stru ment of ac ces sion, or on the date of
the en try into force of this Pro to col if the lat ter has not
yet come into force when the said pe riod of 90 days
ex pires.

Ar tic le 6

Any State that be comes a mem ber of the Eu ro pean
Un ion and ac cedes to the Con ven tion on the pro tec tion
of the Eu ro pean Com mu nities’ fi nan cial in ter ests in
ac cor dance with Ar ti cle 12 thereof shall ac cept the
pro vi sions of this Pro to col.

Ar tic le 7

1. Amend ments to this Pro to col may be pro posed by
any Mem ber State, be ing a High Con tracting Party. Any 

pro posal for an amend ment shall be sent to the
de pos i tary, who shall for ward it to the Coun cil.

2. Amend ments shall be es tab lished by the Coun cil,
which shall rec om mend that they be adopted by the
Mem ber States in ac cor dance with their re spec tive
con sti tu tional re quire ments.

3. Amend ments thus es tab lished shall en ter into
force in ac cor dance with the pro vi sions of Ar ti cle 4.

Ar tic le 8

1. The Sec re tary-Gen eral of the Coun cil of the
Eu ro pean Un ion shall act as de pos i tary of this
Pro to col.

2. The de pos i tary shall pub lish in the Of fi cial
Jour nal of the Eu ro pean Com mu nities the
no ti fi ca tions, in stru ments or com mu ni ca tions
con cern ing this Pro to col.

Done at Brussels, this twenty-ninth day of No vem ber 
in the year one thou sand nine hun dred and ninety-six,
in a sin gle orig i nal in the Dan ish, Dutch, Eng lish,
Finn ish, French, Ger man, Greek, Irish, Ital ian,
Por tu guese, Span ish and Swed ish lan guages, each
text be ing equally au then tic.
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